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Jeremy Thorn, author of the prize-winning book ‘How to Negotiate Better Deals’, has negotiated contracts of supply, purchase and employment around the world.  He offers some more invaluable tips.
In my previous article for First Practice Management, ‘Ten Top Tips on How to Negotiate Really Good Deals’, I suggested that we all have to negotiate, whether at work, home and play.  
As a Practice Manager or health-care professional, you probably did not join your profession just to negotiate better deals!  But whether you are a provider or a purchaser, an employee or an employer, you probably have to negotiate almost every day.  
Whatever your own role, research across very many professions world-wide consistently confirms a number of rather important points:
· Great negotiating skills are rarely intuitive; they usually need formal training;

· Skilled negotiators consistently conclude far better deals than those who are not trained;

· The more experienced the negotiator, the more they recognise there is to know;

· The best negotiators regularly find ‘win-win’ deals in even the most difficult circumstances; the less-skilled more often find themselves in poor ‘win-lose’ deals, awful ‘lose-lose’ deals, or even no deal…
Many of us will probably know what good practice should be in negotiating great deals, but what about all those hidden traps, tricks and pitfalls any of us might fall into from time to time, if we are not properly prepared and on our guard?  
In this article, we shall look at the importance of preparation in Part 1, upon which all else may depend.  In Part 2, we will look at the bargaining process itself, and in Part 3 we’ll explore traps you may face as you start to conclude your really important deals.  
And do note?  These traps, and the tips to deal with them, apply to all deals we might have to negotiate, whether at work or off-duty, with colleagues and suppliers, members of our own family and, even occasionally, friends!
Part 1: 10 Universal Traps to Avoid in Preparation

First, let’s explore the all-critical preparation phase of any negotiation.  Many of the most frequent pitfalls in negotiating arise from either poor planning, or no planning at all.  Meticulous planning should be the first watchword of any experienced negotiator.  

In practice, this may often be a ‘good intention’, but not always so easy to find time for.  (Did you ever hear a colleague suggest: “Let’s go and see what they have to say”?  What might that tell you about their preparation?  Really good negotiators should already have a very good idea what the other side is going to say before they start!)
Here are some common examples of traps you will certainly want to avoid.  They can all be avoided by superior preparation.
1. You weren’t ready… 
If you are not ready to deal with any unexpected demands upon you, hear the other side out by all means, but insist of having time to think about what you have heard before making any response.  

Unexpected demands often come through calls on the telephone.  The temptation is to feel obliged to answer these straight away, so be on your guard.  Don’t feel you have to reply there and then.  Say you will give the matter your full consideration and return their call in due course.



2. You didn’t know what you wanted, or might win…
Until you have done all your homework, you can’t begin to know what you might possibly gain – or might even find yourself giving up unwittingly!  

The foundation of this is to identify and separate your ‘must haves’ (without which you must be prepared to walk away) from your ‘would likes’ (as many as you like!), and to agree these with any of your senior colleagues first, before you ever start to negotiate.  You don’t want to come back from a negotiation with a deal which nobody on your side is prepared to support!

And by the way, never complain without also specifying a detailed remedy.  Otherwise you may get an apology - but no value-added recompense!


3. You weren’t prepared to ask for enough?
You only get one chance to make your opening demands.  That is at the start.  If you are to negotiate in good faith for a mutually acceptable ‘win-win’ deal (as I would always recommend, if you can), it is very unlikely that you can ask for more at a later stage. So think widely around your negotiation scenario and be adventurous in planning your initial demands.  Remember: if you don’t ask, you won’t get!


4. You were too greedy?
More deals seem to disappoint because the opening demands were too timid, rather than because they were too adventurous.  Nevertheless, completely unrealistic demands are nearly always damaging.  The only way you can guard against this is by meticulous planning and research, of both your position and the other side’s.

Apart from the fact that unrealistic demands can be damaging to the relationship between both parties, they can also be very difficult to climb down from, without subsequent loss of face.



5. You didn’t know what they (really) wanted!
Doing a deal before you have fully checked your assumptions about the other side’s full position can be fatal.  So check these assumptions out and find out what they really want!   

Dealing with the wrong issue and failing to address the real concerns may only make difficult matters worse. 


6. You didn’t establish who ‘they’ are?
Never, ever, allow ‘strangers’ into your negotiations, especially external advisers to the other side, until you fully understand who they are and what their roles are.  (If the other side thinks it is necessary to include such advisers, perhaps you should too?)

Even if you think you know the other side well, be sure to establish their roles and who is the actual decision-maker.   See next!


7. You were talking to the wrong person!
Whoops!  All skilled negotiators will want to play the ‘power of limited authority’ card, as in “I’d love to help you, but my boss wouldn’t let me”.  (You can use this too, don’t forget?)  

But if you find out that the people opposite you truly do not have the authority to conclude a realistic deal, insist on speaking to whoever does!


8. You didn’t build a sound working-relationship first?
Good deals require mutual trust, and preferably mutual respect. This does not mean you actually need to like each other, but active hostility and name-calling tends to produce extreme positions and poor results.  Mistrust, any possible lack of integrity, or wading in prematurely without establishing the full picture, will all be to your disadvantage.  

Of course, you can’t determine how the other side will behave, even though you can give a lead.  But overt hostility, aggression or accusation by you is most likely to lead to either a ‘winner-takes-all, no hostages-taken’ scenario <win-lose>.  This is rarely to anyone’s longer-term best interests if it smacks of coercion, or more likely, deadlock and even lose-lose.   

So if there is a history personal animosity between you from previous deals, consider changing your team?



9. Someone told lies?
As part of building a good working relationship with the other side, it is surely obvious that telling lies does not promote trust?  (This is not to say that there should be an expectation that each side will always tell the truth, the whole truth and nothing but the truth.  That may be commercially naïve!)

It is far better to say nothing than to tell lies.  If you are ever found telling one palpable untruth, everything else you say will be thrown into doubt, even if it is in fact the truth.  And as for telling lies, so also for gilding the lily and exaggeration.  Great negotiators say as little as possible!


10. You didn’t clarify their key priorities?
Negotiators will clearly want to promote their case as best they can, but not all their demands or issues raised will be equally important to them. 

So find out as best you can which are their real issues (and their 'must haves'), and which are likely to be secondary and less important, or even manufactured to strengthen their case.  And if you are not sure? – ask!



So much for careful preparation. 
And please note? These tips apply to any negotiation – and not just in a healthcare context!

In the next section, we’ll explore some of the traps and pitfalls in the bidding process.

Part 2 - 10 Universal Traps to Avoid in Bargaining
In the first section above, we looked at the critical importance of preparation, right from the start.   Detailed preparation, setting the scene and preliminary exploration are all core to any successful negotiation.  It is worth noting that if any side gets these parts wrong, many negotiations will be destined for failure, at least for one party.  
But what can go wrong, once you start to engage?  I have found that most professional negotiators can spot an ‘amateur’ a mile away.  This does not mean that newcomers need necessarily be taken advantage of – it depends on what is at stake and what they have to offer.  But all other things being equal, this next list of traps will surely identify any amateur.  More, in hostile negotiations in particular, these are the very traps that can encourage many skilled negotiators to go for the jugular.  They know easy pickings when they spot them!
11. You didn’t establish their full agenda at the start?
Many inexperienced negotiators fear that, in inviting the other side to identify their full list of issues, this may be seen as a mark of weakness.  In fact, it is essential good practice.  

It is very important to do this to prevent the other side playing an old trick – of raising new issues at the end of the negotiation when you thought the deal had all but been struck.   You don’t have to agree with any of their demands at this early stage, but identifying and noting them will help you to build a much better relationship with the other side and help you to avoid personalised and unfruitful argument. (Note: most people would rather be understood than win petty gains, especially at this stage.) So just note each issue neutrally, without debating it, and ask if there are any more issues before you decide how best to move forwards.

So what should you do if the other side does then make new demands later on?  You must threaten to start all over again.  More often than not, you will find this was only a ploy and they will back down. This trap has a name: ‘By the Way’.  Such, as in “By the way, we will also want you to …”  Watch out for it!



12. You took their first demands, and their first offers, as the least they could possibly consider?
Well, they would want you to, wouldn’t they?   Their first bid has to be their very best hope (for them!).  How could it be otherwise?
  
In anything other than a truly collaborative deal between two sides, who know, trust and respect each other, the great risk is that the less demanding you are, the more the other side may feel their high demands are actually quite reasonable and that you must have even more to give them, tucked up your sleeve!  So just take it easy.  Note their initial demands without commenting upon them, and present yours – as the least you could possibly expect in return.  

13. You didn’t give them your full agenda?
You should!  And don’t think you can slide critical issues in later without them noticing – any more than you would let them?

If the other side doesn’t know what you wanted, how might they possibly ever satisfy you?  Great negotiating involves both careful revealing of what you want, as well as concealing that which is none of their business.


14. You were too keen to do the deal?
A really tough lesson to learn for all negotiators is that being too keen to agree a deal can only leave the other side feeling there must be much more that you have to offer – even if you really do not!  

In a competitive world in particular, many negotiators’ greatest concerns will be that someone else might have done even better than they did.  So don’t leave them thinking they could have!


15. You gave something away, for nothing in return?
The problem with giving away ‘something for nothing’ is that you have devalued what you might otherwise have traded, and you can be fairly sure that the other side will not be equally as generous!  Negotiating is about trading concessions, not giving them away.  So always seek to get something back in return.  

This is where looking for new ‘variables’ in each side’s position becomes so important as good negotiating practice  On your side, they may be relatively unimportant matters to you but of great value to the other side, worth trading for what you really want.  On their side, variables you can establish in their position may well become valuable new concessions you might ask for.  But note? - donating concessions without receiving anything back in return is a signal to any aggressive negotiator that you may have much more to give, for free!


16. You thought a generous offer by you would prompt an equally generous offer from them?
What a kind, generous thing to do!  But not in a negotiation.  Remember, in any serious negotiation, the more you give, the more the other side might want, and think it perfectly reasonable to do so.  

Most sides will seek a fair deal (or else it will probably fall apart).  However, the more generous you are without even being asked, the more the other side may think your opening position was only ‘sandbagged’, so you must be able afford to give much more.  


17. You were ‘salami-sliced’?
This is where you let the other side pick off each issue point by point, without keeping the whole package of issues linked.  An old, much loved-trick you might keep in mind, to use yourself.  But don’t let it happen to you? 

The counter to this is to ensure you keep all issues well and truly linked.  So if you feel you have to give something painful on ‘Issue A’, get something equally valuable back on ‘Issue B’ as a condition of this.  


18. You thought they held all the cards?
Well, they might do.  But the other side may just as easily feel you hold all the cards!  In any commercial negotiation, you may find yourself single-sourced as a buyer; you may think your customer has many other well-qualified suppliers; you may think your key-employee seeking a pay-rise is essential to your business; or you may think your boss might fire you quite happily if you won’t agree to a change of duties.  Dealing with such pressures is all part of preparing properly for the deal in advance and attending to your respective power-bases.  But in most deals that are genuinely negotiable, both sides will need each other just as much.  Work on that thought?  

And if there really is no common-ground between you (and there almost always will be, if only you can both find it) - be prepared to walk away graciously, with goodwill intact.  You never know when you may come back into each other’s lives again!


19. You ran out of time?
So who called the shots here?  Whose timetable was the most important?

Managing (your) time is fundamental to good negotiating and, however pressured you may feel, never let the other side think this is a problem for you.  “Time is running out” can be a classic ploy by some professional negotiators.  Don’t let it be!  The more pressure one side appears to by timescales, inevitably the more concessions the other side will want to wring out as the deadline approaches.  


20. You held out for too long?
The great lesson here is to agree to move (together) in small steps, a little and often, with each of your steps perhaps being smaller than the previous one.  Constant stone-walling can produce needless deadlock.  Sudden, big jumps in your concessions can suggest you have much more to give.

So for every proposal you receive, however much you may dislike it, don’t just say ‘No’ if you can avoid it, but make a counter-proposal.  So try saying: “We could not accept ‘X’, but if you can give us ‘Y’, we could certainly discuss ‘Z’…”

Part 3- 10 Universal Traps to Avoid Closing the Deal

The essence of good negotiating is of course to agree an acceptable deal – if you can.  

Naturally, you do not want to be on the wrong end of a ‘win-lose’ deal, where you are the ‘loser’, let alone a ‘lose-lose’ deal where neither party wins – nor do you want to have a failed opportunity that was there for the taking, if only both sides knew how to realise it.  By the same token, be very wary of any deal that only seems to be good for you?  Bad deals for one side all too often come apart at the seams!

Of course, you cannot stop the other side from doing a bad deal, but in this last section, at least you can be wary of some of the following pitfalls.

21. You mismanaged your respective power bases?
Now this is really serious!  This trap truly belongs in Part 1 of this article under Preparation.  Unfortunately, many who fall into this trap don’t realise it until it is far too late.  Many examples of this trap include being faced with an unexpected ‘fait accompli’ where you have no option but to accept the deal on the table, having no sanctions to employ if the deal does not go ahead as you might wish.  An essential part of your preparation must be to find some!

However, mismanaging your relative power-bases can easily be a trap to fall into at a later date too, ranging from being fooled by new demands at a late stage <see Part 1 – you must reject them, or start again>, running out of time <see Part 2 – let time pressures be their concern, not yours!>, or being over-awed by the other side’s greater apparent status, seniority or size.  The only answer to this last trap is to be brave and apparently confident, and reject any such apparent advantages.  

An honourable negotiation requires mutual respect between equals.  You can’t insist on this, of course, but you may find your own mind-set is vital.  If you really think you are the weaker party, you probably will be – and you may then need to change the team, or even (a helpful ploy!) the agenda?


22. Black Hat – White Hat
This trap is also known as ‘Good Cop – Bad Cop’.  It can often go with the trap above.  One member of the other side appears to be terrifyingly powerful, belligerent or obnoxious, and another quite reasonable.  The trap here is that an apparently more ‘reasonable’ person asks for concessions to keep their more difficult colleague happy, which you may be delighted to offer just to keep them at bay, but in fact the concessions demanded are still just as unreasonable.

This is an old trick and in my view has no real place in professional negotiations where both parties should deal in good faith.  This trap can have no ‘good faith’ about it and is best treated with supreme caution – and a readiness to do no deal at all if that is your best judgement.



23. You missed their covert signals – or failed to give any?
Spotting and transmitting adroit signals to suggest what was really important and what might not be, without giving the game away, is an early mark of a really skilled negotiator.  

This is rather like a flirtatious wink.  A slight nod in the right direction <eg “That’s interesting, can we explore that further?”, without biting their arm off and suggesting that was our very best hope for which we were desperate; or, “As things stand, that would be quite difficult for us to agree to…” – meaning we could agree, under the right circumstances if you make it right for us>, can be invaluable signals to aid moving forward without being taken advantage of.  

Ignoring such signals, or failing to give them, can quickly turn a really productive negotiation opportunity into a clumsy mismatch of shared misunderstandings.


24. You ‘lost your cool’?
Some sides may go out of their way to pressurise you, even to destabilise you emotionally.  This will not usually be for any personal reasons, but just because the other side may think this could give them an advantage.  Don’t let them!

Stay patient, placid and positive.  Remember, bullies want you to stand up to them?  In fact they need you to, if only to avoid reinforcing their own sense of inferiority.  But note? - you do not need to use their tactics to get a good deal yourself, and it is far better you don’t if you want a productive, longer-term relationship!


25. You said too much? – or not enough?
Knowledge is power, most especially in a negotiation.  So much so that ‘saying nothing’ has much to recommend it – although of course you must reveal something of your demands and answer their reasonable questions.   

At the very least, you must also ask good questions yourself.  So saying too little can sometimes be just as bad a trap to fall into as saying nothing at all.  But more widely, you can’t beat the power of silence.  ‘Less’ is often ‘more’.  So let the other side fill the silences?  (Try it and see!  It works very well.) 


26. You didn’t manage your own team effectively?
The above suggestion of saying little can of course easily fall apart if you are negotiating in a team and you haven’t managed your own team’s roles well.  Negotiating in an unplanned team can be a nightmare.  Not the least, you may be great at managing the silences, but your team members may all too often fill the intentional silences you left for the other side to fill, miss the point, interrupt or otherwise speak out of turn!  

If you have to negotiate as a team, I suggest you nominate only one spokesperson on your side and require everyone else to go through this nominal chair.  You can always pass notes to each other, rotate the chairmanship or call a recess if you need to, but nobody should say anything in front of the other side that may be a surprise to a colleague.

However, negotiating in a team is not all bad!  At the very least, appoint at least one member to take detailed notes.  Negotiations can be so easily distracted by incidental issues, especially if they are complex or emotional. It is amazing how often people forget key points, tentative offers and hostages to fortune from the other side, that may well be worth further exploration later.  I would also warmly recommend appointing an observer who understands the involuntary signals of body language, and separately, if you have the resources, a time-keeper.


27. You deadlocked, with horns bristling?
Skilled negotiators are used to deadlock.  They almost always aim high to see what they can get, so they expect opposition and even moments of stalemate.  They might even be disappointed without this, for how else will they know they got the best deal going?  You might find this personally quite uncomfortable, but for them this is only normal.  That is why you must ‘keep your cool’ above.  Collapse is of course not in your interests, but nor is storming out!  

So go for an agreed recess: no shame and it can work really well.  There are many other counters to a deadlocked position, but with shared underlying good faith, this is often all that is needed.  A recess not only buys you more thinking time, it can also clear the air very helpfully to get both parties to focus on what was really important.


28. You find you didn’t agree what you thought you had both agreed?
This can be a common problem, unless you have taken copious notes and can have these agreed by the other side at each stage in any complex negotiation.

This process is often called ‘ratification’ and, although you may prefer to take the notes to stop the other side adding new points you did not agree, somebody needs to.  It is an essential stage, not be missed!


29. You couldn’t make the agreed deal stick?
First, note that you can’t make people give you everything you want - and coercion rarely works.  It may result in an unenforceable contract and, in any event, the coerced side will then probably work night and day to annul it.  So if you have an opportunity to instigate such a one-sided deal yourself, be warned!  

Secondly, note that for any deal to work well, both sides need to feel that they have each gained at least as much as they may have conceded (or else why do a deal at all?), and that they have been ethically treated.  That is why I don’t ever recommend playing unethical ‘tricks’ yourself, even though you will need to know how to defend against those traps which others may choose to set for you – which is the point of this article.  

So at the very least, do make sure the other side leaves you feeling they have won a good deal, however overjoyed you may be at the outcome you have won!


30. Did you ever fail to learn from past lessons?
I strongly recommend every negotiation team should keep a detailed account of past negotiations, most especially with those you may meet regularly.  Of course, many don’t.  They are so glad to have a deal in the bag they can’t wait to move on to the next one!  But if you are going to meet this ‘other side’ again, wouldn’t you want to insist on keeping a detailed record of who said what to whom, how it was received and what happened, to plan ahead for the next occasion you meet?

By the way, research shows that both parties in any negotiation often tend to express equal satisfaction to their colleagues immediately afterwards, however well they did in fact.  So be warned?  In your post-match analysis, be ruthless in establishing how well you really did, and how much better you might do next time?
And an alert!

Can I alert you to one more related trap that may be rather unexpected?

You may be intrigued to know that, in all the negotiation workshops I run, I find the less experienced a negotiator may be, the more ‘obvious’ the thoughts in these articles can seem to be, and so the less they may be valued.  
It is often only through hard-earned experience of tumbling into unguarded pitfalls, as we all may face from time to time, that the value of identifying good practice and the need for constant practice become really apparent!
I do hope this series of articles may be of help to you, and your colleagues?
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Jeremy Thorn is an experienced Leadership Coach and top-team Workshop Facilitator, for a wide range of organisations and institutions in both the public and private sectors.  

He is particularly well-known within the NHS for his work on Top Team development, Practice Based Commissioning and ‘win-win’ Negotiation Skills development, which he suggests might all be intimately related with due care and understanding.

Author of several prize-winning practical business books and a frequent speaker on a wide variety of challenging business topics internationally, Jeremy is the past founding Chairman of a management consultancy and before that, Managing Director of a large international engineering company which was one of the first ever accredited to the Investor In People standard and winner of several National Training Awards.
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